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REGISTRATION  AND  DISFRANCHISEMENT  UNDER 
RADICAL  RECONSTRUCTION  1 

By  William  A.  Russ  Jr. 

When  Congress  moved,  in  February,  1867,  to  thrust  disfran- 
chisement upon  a South  which  had  refused  to  accept  the  Four- 
teenth Amendment,  the  realization  dawned  on  thousands  of 
leaders  in  that  section  that,  politically  speaking,  they  were  about 
to  be  ushered  into  the  limbo  of  forgotten  men.  Many  had,  it  is 
true,  foreseen  such  a punishment,  but  thousands  had  stubbornly 
convinced  themselves  that  the  North  would  never  dare  to  impose 
such  a penalty  upon  men  who  had  given  their  all  in  a just,  though 
unsuccessful,  cause.  When  the  white  leaders  finally  perceived 
that  their  lease  on  political  power  at  the  South  was  fast  coming 
to  a close,  a frantic  heart-searching  seized  all  rebels  forthwith. 
Whom  would  it  affect?  How  many  political  futures  were  to  be 
blotted  out  forever?  Was  there  not  some  technicality  through 
which  one  might  retain  the  franchise,  the  dearest  privilege  of 
citizenship?  Men  who  had  seldom  voted  and  who  had  thought 
most  lightly  of  the  right  to  hold  office  began  to  look,  all  too  late, 
upon  these  rights  as  the  most  precious  in  their  possession  — 
especially  when  it  became  clear  that  their  own  disfranchisement 
would  produce  negro  rule  in  their  communities.  An  investigation 
of  the  psychological  reactions  of  these  thousands  who  were  sud- 
denly thrust  into  the  position  of  aliens  is  an  extremely  interest- 
ing study:  it  deals  with  documents  that  derive  from  the  fears 
and  heart-aches  of  a people,  who,  having  recently  suffered  the 
bitter  disappointment  of  military  defeat,  see  themselves  again 
on  the  rack,  awaiting  another  turn  of  the  screw. 

At  once  the  query  arose:  Who  are  disfranchised?  From  all 
sections,  it  came,  in  letters  to  northern  radicals,  in  editorials,  in 
speeches.  “We  confess  our  inability  to  answer  them  satisfac- 

1 This  article  is  an  excerpt  from  an  unpublished  doctoral  dissertation,  ‘ ‘ Congres- 
sional Disfranchisement,  1866-98,”  presented  to  the  department  of  history  of  the 
University  of  Chicago,  August,  1933. 
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torily,”  said  the  New  Orleans  Times.  “The  courts  or  Congress 
must  decide  them.”  Trouble  was  bound  to  arise,  this  paper  felt, 
over  the  phrase  “giving  aid  and  comfort”:  What  was  this,  and 
what  acts  did  it  comprise?  2 Those  who  were  holding  office  feared 
eviction,  with  consequent  loss  of  income,  and  began  to  send  a 
barrage  of  inquiries  to  radicals  in  Congress,  asking  if  they 
would  be  forced  to  leave  their  jobs.  Sherman,  who  played  an 
important  part  in  phrasing  the  first  reconstruction  law,  was  be- 
sieged by  numerous  letters.  His  answer  usually  w^as  like  that 
sent  to  Judge  Benjamin  F.  Porter,  of  Greenville,  Alabama: 
“Your  State  officers  can  still  perform  their  functions  until  Su- 
perseded by  State  Government  organized  under  new  law.”3 
Another  of  Sherman’s  correspondents  said  there  was  uncer- 
tainty “as  to  the  exact  intention  of  Congress  in  passing  the 
Military  bill  as  to  who  should  be  disfranchised  by  its  provi- 
sions.” If  it  disabled  merely  those  in  office  during  the  rebellion, 
that  was  simple,  but  if  not,  it  “would  seem  to  disfranchise  in- 
stanter  [s^c]  all  persons  who  had  ever  taken  an  oath  of  alle- 
giance to  the  United  States  and  afterwards  given  aid  or  Comfort 
to  the  rebellion.”  4 Which  was  correct?  J.  T.  Bothwell,  of  Augus- 
ta, had  been  a member  of  the  Georgia  legislature  in  1842  and 
justice  of  an  inferior  court  during  the  rebellion.5  Was  he  dis- 
franchised? John  M.  Burke,  of  Wilcox  County,  Alabama,  who 
had  been  a Whig  all  his  life,  tried  to  defend  his  rebellious  actions. 
In  asking  for  release  from  his  disabilities  he  said: 

You  will  See  that  my  becoming  a Senator  was  to  put  down  Nulification 
[sic]  — which  it  took  4 months  hard  labor  to  do,  this  principal  [sic] 
of  Nulification — -was  Equivaelant  [sic]  to  Secession,  I have  looked 
back  upon  this  act  of  My  life  with  pride  and  approbation,  & for  the 
very  best  thing  I ever  done,  as  a public  man,  to  be  now  Cast  away  by 
my  Country  for  that  act  — Seems  to  me  to  be  a hard  case.6 

An  attorney  of  Suffolk,  Virginia,  John  R.  Kelly,  who  had  been  a 
member  of  the  state  legislature  in  1849-52  but  who  had  held  no 
civil  or  military  office  under  the  Confederacy,  declared:  “Yet  my 

2 February  23,  1867. 

3 March.  5,  1867,  in  Sherman  MSS.  (in  Library  of  Congress),  CXVT,  26914.  Also 
in  New  York  Tribune,  March  19,  1867. 

* William  Williams  to  Sherman,  March  8,  1867,  Sherman  MSS.,  CXVII,  26972. 
s Ibid.,  March  16,  1867,  CXVIII,  27225. 
e Ibid.,  March  17,  1867,  CXVIII,  27256. 
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wishes  were  with  the  South  as  every  descent  [sic]  man  was  among 
us  . . . one  half  the  present  so  called  ‘Union  Men’  in  our  midst,  are 
much  more  disloyal  than  those  men  now  considered  disloyal  dur- 
ing the  war,  and  have  become  blatant  Union  Men.  ’ ’ He  asked  re- 
lease from  his  disability  because  he  cheerfully  accepted  the  re- 
sults of  the  war.7 

Thus  was  Sherman  in  the  course  of  several  weeks,  enfiladed 
with  requests,  questions,  and  appeals,  regarding  the  extent  of 
the  disfranchisement  then  being  legislated  into  effect.8  Many  of 
these  letters  pointed  out  that  the  law  contained  defects  which 
would  later  have  to  be  remedied ; others  spoke  the  words  of  men 
frantic  and  disturbed  at  the  thought  of  what  disqualification 
would  mean  to  them.  But  it  should  not  be  thought  that  Sherman 
alone  was  being  propagandized.  All  the  radicals,  including  Sum- 
ner, received  numerous  appeals  and  most  of  them  were  of  the 
same  character.9 

The  question  was  also  being  canvassed  in  the  newspapers,  for 
no  one  seemed  to  understand  the  intentions  of  Congress  in  the 
lawTs  as  passed.  “Who  Can  Vote”?  asked  the  New  Orleans  Cres- 
cent, in  its  issue  of  March  27,  1867,  and  answered  rather  hope- 
fully that  the  southern  case  was  not  lost,  for  the  law  did  not 
exclude  mayors,  aldermen,  recorders,  sheriffs,  clerks  of  courts, 
constables,  and  justices  of  the  peace ; there  was  still  a chance  of 
outvoting  the  negro,  if  all  who  could,  would  register.  Even  the 
Charleston  Mercury  wras  cheerful  when  it  quoted  a legal  opinion 
printed  in  the  Atlanta  New  Era  on  the  question  as  to  who  were 
disabled.  It  reminded  its  readers  that  no  local  officers  were  in- 
cluded if  they  had  never  taken  an  oath  to  the  United  States ; that 
no  one  who  was  under  21  before  the  war  or  27  now  wTas  disabled ; 
that  no  militia  officer  was  disqualified ; and  that  the  mass  of  the 
people  could  vote.10 

7 March.  17,  1867,  Sherman  MSS.,  CXVIII,  27260. 

s For  more  letters  to  Sherman  see  ibid.,  CXVII,  27113;  CXVIII,  27299,  27338, 
27345,  27311,  27266,  27346;  CXIX,  27524,  27408,  27418,  27423,  27428;  CXX,  27748, 
27791. 

9 See  Sumner  MSS.  (in  Widener  Library,  Harvard  University),  CLXXXIV,  112, 
125,  126,  129,  138,  166,  172,  175,  183. 

10  March  28,  1867.  See  letter  of  Henry  Wilson  to  an  inquirer,  saying  that  the  rank 
and  file  of  the  rebel  army  were  not  disfranchised,  provided  they  had  never  taken  an 
oath  to  the  United  States.  Printed  in  Charleston  Mercury,  March  28,  1867. 


166 


TIIE  MISSISSIPPI  VALLEY  HISTORICAL  REVIEW 


But  by  the  end  of  March  the  problem  had  become  a more  prac- 
tical one.  It  was  now  the  duty  of  the  commanders,  as  they  or- 
ganized their  districts  in  preparation  for  registration,  to  dis- 
franchise, by  their  own  interpretation  of  the  loosely-drawn  laws, 
sufficient  whites  to  provide  radical  governments.  The  actual  dis- 
franchising was  done  in  the  registration  of  voters ; hence,  regis- 
tration was  the  key-stone  of  the  whole  congressional  plan.11  As 
the  New  York  Evening  Post  said  on  April  4,  1867 : “The  work 
of  registering  is  of  greatest  importance.  It  is  the  foundation  on 
which  is  to  rest  the  whole  work  of  reconstruction.”  Since  this 
was  true,  the  first  task,  and  a difficult  one,  was  to  secure  loyal 
Unionist  registrars  who  could  be  depended  upon  to  interpret  the 
laws  as  the  radicals  wished.  Most  of  the  commanders  tried  to  get 
men  who  were  original  Unionists;  that  is,  men  who  could  take 
the  test-oatli  of  July  2,  1862.  But  some  tainted  persons  were  will- 
ing to  take  it  in  order  to  get  the  jobs  as  registrars.  J.  M.  Schofield 
in  the  First  District  had  his  assistant  adjutant  general  reply  to  an 
inquiry  from  the  president  of  the  Board  of  Registration  at 
Bowling  Green,  Virginia,  “that  he  does  not  see  how  any  person, 
who  has  not  always  been  loyal  to  the  United  States,  Can  Con- 
scientiously take  that  oath,  which  is  regarded  as  the  test  of 
loyalty  of  him  who  takes  it.”  12  It  was  later  decided  that,  since 
some  rebels  were  trying  to  secure  these  jobs,  the  holding  of  any 
office,  no  matter  how  small,  under  a rebel  government,  disquali- 
fied a man  from  acting  as  registrar.13  In  spite  of  such  precau- 
tions, some  doubtful  persons  secured  registering  jobs,  for,  as  late 
as  June  13,  two  registrars  at  Harrisonburg,  Virginia,  decided 
that  they  were  uncertain  about  their  right  to  serve,  since  they 

11  For  full  details  regarding  appointments  to  registering  boards,  instructions  to 
the  boards,  and  decisions  in  doubtful  cases  in  the  First  District  see  Special  Orders 
1867-68,  First  Military  District,  which  is  volume  34  of  the  district  series.  For  the 
Second  District:  Letters  Sent,  1867-68,  Bureau  of  Civil  Affairs,  Second  Military  Dis- 
trict. For  Louisiana,  see  Letters  Sent,  Civil  Affairs,  Inspector  General’s  Office,  Fifth 
Military  District,  April  22  to  November  23,  1867.  Also  for  the  Fifth  District,  Letters 
Sent,  Civil  Bureau  F.M.D.,  I,  which  gives  the  same  information  for  Texas,  from 
March  28,  1867  to  May  27,  1869.  (All  of  these  papers  are  in  the  Old  Records  Divi- 
sion, Adjutant-General’s  Office,  Department  of  War,  Washington.)  For  a digest  of 
the  orders  and  instructions  in  the  Five  Districts,  see  Edward  McPherson,  Handbook  of 
Politics  for  1868  (Washington,  1868),  316  ff. 

12  S.  F.  Chalfin  to  Brev.  Col.  John  O.  Droyer,  April  24,  in  Letter  Books,  First 
District,  I,  65. 

is  Chalfin  to  Col.  George  B.  Carse,  May  10,  ibid.,  105. 
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had  voted  for  the  ordinance  of  secession  under  compulsion.  Scho- 
field ruled,  however,  that  if  they  could  take  the  oath,  they  were 
not  disfranchised  “for  having  voted  under  compulsion.”  14  The 
same  decision  was  made  regarding  Isaac  Leftwich,  of  Wytheville, 
a registering  officer,  who  had  been  a member  of  the  legislature 
before  the  war  and  who  then  had  voted  for  secession  under  com- 
pulsion.15 Schofield’s  decisions  regarding  individual  cases  of  dis- 
franchisement were  usually  based  on  whether  duress  and  com- 
pulsion had  been  exerted.16 

In  the  Second  District,  Daniel  E.  Sickles  seems  to  have  per- 
mitted some  persons  who  were  stained  with  disloyalty  to  be 
registrars,  for  the  Philadelphia  Press  protested  earnestly 
against  his  letting  registration  fall  into  the  hands  of  rebels, 
such  as  James  L.  Orr,  the  Johnson  governor  of  South  Carolina. 
On  April  12  Governor  Orr  had  decided  either  to  take  things  into 
his  own  hands  or  else  to  aid  Sickles  in  finding  qualified  men  to 
serve,  for  he  ordered  all  clerks,  sheriffs,  ordinaries,  and  masters 
in  equity  to  send  in  the  names  of  four  persons  from  each  local 
district  who  could  take  the  oath  and  who  might  act  as  managers 
of  elections,  “if  they  can  be  found  . . . You  will  also  designate 
the  precincts  where  there  is  no  competent  person  able  to  take 
the  oath.”  17  This  order  looked  like  an  attempt  to  get  the  regis- 
tration into  the  hands  of  sympathizers  who  would  register  as 
many  southerners  as  possible ; at  any  rate,  Sickles  issued  a cir- 
cular on  May  18  ordering  all  post  commanders  to  nominate  for 
registrars  men  who  could  take  the  oath  and  no  others.18  These 
were  finally  apppointed  on  July  19.  That  Sickles  was  hard  put 
to  find  candidates  who  were  both  available  and  competent,  not 
only  for  registrars,  but  for  other  offices,  is  clear  from  a cipher 
telegram  of  June  17  which  he  sent  to  Grant : 

1*  Chaltin  to  Lt.  CoL  H.  S.  Reed,  ibid.,  253. 

is  Chaltin  to  Leftwich,  ibid.,  282. 

is  See  cases  of  August  7,  ibid.,  541.  The  questions  of  duress  and  intent  will  re- 
ceive discussion  later. 

ii  May  2,  1867. 

is  See  General  Orders,  Second  Military  District,  Vol.  XX  of  district  series, 
42-44,  58,  143.  See  also  the  case  of  a registering  officer  who  asked  permission  to 
resign  because  he  had  taken  the  oath,  not  understanding  he  was  disfranchised.  His 
request  was  granted.  Registration  Endorsements  — Bureau  of  Civil  Affairs,  Second 
Military  District,  Vol.  XLIII  of  series,  4.  This  book  is  full  of  letters  from  indi- 
viduals, each  of  whom  inquires  about  his  own  particular  status. 


168 


THE  MISSISSIPPI  VALLEY  HISTORICAL  REVIEW 


Sixth  Section  of  first  military  government  act  authorizes  the  removal 
of  nearly  every  civil  officer  in  the  south.  From  governors  down,  not 
more  than  one  in  twenty  could  take  the  oath  if  required  to  do  so  by  a 
military  order  of  three  lines.  This  may  become  necessary  to  the  suc- 
cessful execution  of  the  reconstruction  measures.19 

In  the  Fourth  District  the  conscientious  Edward  0.  C.  Ord 
found  difficulty  in  securing  loyal  men,  for,  as  early  as  March  27, 
he  wrote  from  Vicksburg  to  James  A.  Rawlins  that  “from  what 
I can  learn,  there  are  but  few  counties  in  this  State  where  loyal 
men  can  be  fomid  to  perform  the  duties  of  registering  voters.”  20 
On  April  15  he  asked  Governor  Isaac  Murphy,  of  Arkansas,  for 
the  names,  from  each  local  district,  of  six  reliable  Union  men 
wTho  were  eligible  to  act  as  registrars.  Four  must  have  seen  ser- 
vice in  the  northern  army  and  two  were  to  come  from  their 
individual  counties.21  Ord  was  extremely  cranky  about  requiring 
all  appointees  to  take  the  iron-clad  oath  and  sent  dozens  of  let- 
ters notifying  constables,  justices  of  the  peace,  sheriffs,  and 
other  officers  that  they  must  take  the  oath  or  leave  office. 22  In  his 
report  of  September  27  he  said : 

It  is  difficult  to  find  competent  men  who  can  qualify  to  fill  vacancies 
in  the  civil  offices,  some  of  which  are  vacant  for  want  of  such.  ...  In  a 
majority  of  the  counties  of  my  district  there  are  but  very  few  men  who 
can  take  the  test  oath,  and  these  are  not  disposed  to  defy  public 
opinion  by  accepting  office  unless  supported  by  a military  force  after- 
wards.23 

The  problem  of  filling  registering  offices  in  the  Fifth  Military 
District  can  best  be  shown  by  a hastily  written  manuscript,  dated 
New  Orleans,  August  23,  1867,  in  the  handwriting  of  Major 
George  A.  Forsyth.  It  was  inserted  in  the  middle  of  a volume 
which  contains  blank  test-oaths  and  printed  copies  of  the  special 
orders  for  that  year.  It  tells  its  own  story  of  how  disfranchise- 
ment was  limiting  the  number  of  available  office-holders. 

Circular.  For  the  information  of  Supervising  officers  only. 

The  Supervising  officers  of  the  Boards  of  Registers  throughout  this 

19  Senate  Executive  Documents,  40  Cong.,  1 Sess.,  no.  14,  p.  58. 

20  Ibid.,  136-37. 

21  Letter  Book  A.,  Headquarters  Fourth  Military  District,  I of  series. 

22  For  instance  see  Letters  Sent,  Civil  Affairs,  Fourth  District,  XXV,  211.  See  also 
pages  149  and  247. 

23  Douse  Executive  Documents,  40  Cong.,  2 Sess.,  II,  part  1,  no.  1,  pp.  377-78. 
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State,  and  a number  of  the  Boards  of  Registers,  also,  having  Stated 
that  they  cannot  find  a Sufficient  number  of  persons  who  can  qualify 
as  Commissioners  of  election  by  taking  the  oath  prescribed  in  Cir- 
cular No.  5,  from  these  Head  Quarters,  Supervising  officers  are  hereby 
directed  to  Select  in  the  various  parishes,  where  Commissioners  Cannot 
be  found  who  can  qualify  by  taking  the  Said  oath,  the  ablest  men  they 
can  find  for  the  position  of  Known  loyal  proclivities  who  are  registered 
voters.  . . . 

Great  care  should  be  taken  in  the  selection  of  these  men  and  all 
Colored  citizens  who  are  appointed  as  Commissioners  should  be  se- 
lected from  among  the  most  intelligent  and  best  Known  of  their  class 
in  the  parish  in  which  they  reside. 

As  Soon  as  the  commissioners  in  their  various  parishes  are  ap- 
pointed, Supervising  officers  will  notify  these  Hd  Qrs.  and  if  at  any 
point  within  their  Districts  they  have  reason  to  apprehend  trouble 
on  the  day  of  Election  they  will  at  once  report  the  Same  to  these  Head 
Quarters.24 

Once  registrars  were  appointed,  then  began  what  the  National 
Intelligencer 25  called  the  “Arbitrariness  of  Petty  Officials”  — 
the  little  despots,  the  registrars.  These  -were  somewhat  re- 
strained in  their  judgments  until  the  law  of  July  19,  which  made 
their  decisions  — for  all  practical  purposes  — final.  In  the  First 
District,26  General  Orders  28  of  May  13  had  given  directions  for 
registration  and  had  laid  down  the  duties  of  these  officers. 
On  June  3,  in  Orders  34,  those  disfranchised  were  listed  for  the 
guidance  of  registering  officials.  These  instructions  were  nothing 
more  than  Schofield’s  interpretation  of  the  two  reconstruction 
laws  as  he  saw  them.  Other  commanders  gave  other  interpretat- 
ions.27 The  instructions  ran  something  as  follows:  (1)  All  who 
had  ever  taken  an  oath  of  office  to  the  United  States,  and  had 
then  rebelled  were  disabled.  But  no  one  was  disfranchised  for 
rebellion,  unless  he  formerly  held  an  office,  state  or  national.  (2) 
Executive  and  judicial  officers  28  in  Virginia  were  governor,  lieu- 

24  In  the  records  of  the  Fifth  District. 

25  May  2,  1867. 

26  The  process  of  registration  and  disfranchisement  can  best  be  told  by  giving 
special  space  to  this  district,  since  the  records  are  more  complete. 

27  General  Orders,  Headquarters,  First  Military  District,  I,  1867,  XXXVII  of 
series.  Cf.  a similar  minute  list  of  directions  for  final  revision  of  the  registration 
books  in  the  Second  District,  issued  October  31,  1867.  General  Orders,  Second  Dis- 
trict, XXII,  318  ff. 

28  The  question  as  to  who  were  judicial  and  executive  officers  vexed  the  generals 
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tenant-governor,  secretary  of  state,  first  and  second  auditors, 
register  of  the  land  office,  state  treasurer,  attorney-general, 
judges  (of  the  Court  of  Appeals,  circuit  courts,  courts  of  hust- 
ings, and  county  courts)  mayors,  recorders,  aldermen  of  in- 
corporated towns  and  all  “who  are  ex-officio  Justices,  Coroners 
of  towns  and  Counties,  Escheators,  Inspectors  of  Tobacco,  flour 
and  other  commodities.  ” 29  (3)  All  were  disfranchised  who  vol- 
untarily engaged  in  rebellion;  however  anyone  who  was  forced 
to  participate,  “but  avoided  as  far  as  possible,  doing  hostile  acts, 
and  escaped  from  that  Army  as  soon  as  possible,  cannot  be  said 
to  have  engaged  in  the  rebellion.’ ’ (4)  All  officers  of  the  Con- 
federate or  State  governments  whose  “functions  were  of  a 
nature  to  aid  in  prosecuting  the  war,  or  maintaining  the  hostile 
character  of  these  Governments”  and  all  who  had  voted  for 
secession  or  had  given  aid  and  comfort,  were  disfranchised.  (5) 
All  who  had  voluntarily  furnished  supplies  (such  as  food,  cloth- 
ing, arms,  and  horses)  or  who  had  lent  money,  had,  within  the 
meaning  of  the  law,  given  “aid  and  comfort,”  and  therefore 
were  disabled.  (6)  “To  give  individual  soldiers  food  or  clothing 
enough  to  relieve  present  suffering,  or  to  minister  to  the  sick 
or  wounded,  are  simple  acts  of  charity  or  humanity,  and  do  not 
constitute  giving  aid  or  comfort  to  the  enemy.  A parent  may  give 
his  son  who  belongs  to  the  hostile  Army,  food  and  clothing  for 
his  own  use  but  if  he  gives  him  a gun,  horse,  or  other  thing  to  be 

from  tlie  start.  General  Griffin,  of  the  Texas  district,  on  April  3,  asked  about  it: 
“Webster  distinctly  Says  that  Sheriffs  and  Constables  are  executive.7’  Griffin  to  Gen. 
G.  A.  Forsyth,  Secretary  for  Civil  Affairs,  Letters  Sent,  Civil  Bureau,  LIII  (V  of 
Fifth  District  series).  So  troublesome  did  it  become  to  answer  all  inquiries  as  to 
what  executive  and  judicial  offices  were,  that  Ord,  on  September  10,  declined  to 
answer  any  more  queries  because  “the  law  gives  the  power  and  makes  it  the  duty 
of  the  Boards  to  decide  upon  the  question.  . . .’’  He  told  them  “to  take  the  law 
of  Congress  for  their  guide  and  decide  individual  eases  accordingly”  — an  order 
which  gave  the  registering  boards  unleashed  power.  Ord  to  Gen.  O.  H.  Smith,  com- 
mander of  Arkansas,  in  Letters  Sent,  Civil  Affairs,  Fourth  District,  XXV,  227. 

29  In  the  Second  District,  notaries  public  were  not  disfranchised,  but  commissioners 
of  free  schools  and  of  roads  were,  because  they  “belong  to  the  general  system  of 
State  laws  for  the  Sake  of  uniformity  throughout  the  State.  The  funds  from  which 
they  are  supported  though  derived  from  special  localities,  are  raised  through  the 
State  tax  levy,  they  are  therefore  to  be  regarded  as  among  the  class  subject  to  dis- 
qualification, — These  Classes  of  officers  belong  to  the  administration  of  the  Civil 
Government  of  the  State  and  any  of  them  who  afterwards  aided  or  countenanced  the 
rebellion  are  disfranchised.”  Opinion  of  A.  J.  Willard,  in  charge  of  the  Bureau  of 
Civil  Affairs  in  Registration  Opinions,  Second  District,  L,  2. 
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used  for  hostile  purposes  he  thereby  gives  aid  and  comfort  to  the 
enemy.  ’ ’ 

These  directions  seemed  to  be  explicit  enough,  yet  when  the 
registrars  began  confronting  the  applicants,  they  found  that  such 
explanations  did  not  go  very  far.  Later  orders  provided  that 
commonwealth  attorneys,  sheriffs,  and  constables  — who  had 
taken  the  oath  before  the  war  and  had  then  rebelled  — were  not 
disfranchised,  because  they  had  not  held  executive  or  judicial 
offices.30  A mail  carrier  was  not  disfranchised,31  but  a man  who 
had  graduated  from  Annapolis  was.32  Naturalized  citizens  who 
took  the  oath,  then  rebelled,  were  not  disabled.33  County  clerks 
were  not  affected; 34  moreover  “the  holding  of  the  offices  of  Jus- 
tice of  the  Peace,  or  Commissioner  of  Revenue,  during  the  War, 
does  not  disfranchise  a person,  unless  they  [sic]  committed  Some 
hostile  act,  which  might  be  considered  as  participating  in  rebel- 
lion.” 35  Nor  were  those  disabled  who  had  been  overseers  of  the 
poor  under  rebel  rule,  because  such  officers  had  not  aided  the 
rebellion.  Since  no  legal  government  existed  in  Virginia,  the 
Alexandria  Constitution  disfranchised  no  one.  The  President’s 
pardon  restored  civil,  not  political  rights.  Postmasters  were 
disfranchised  because  the  functions  of  such  officers  were  of  a 
nature  to  aid  in  prosecuting  the  war;  but  deputy  postmasters 
and  mail  contractors  were  not,  unless  they  had  taken  an  oath 
to  the  United  States.  Trustees  and  sergeants  of  towns  were  not 

so  Chalfin  to  Capt.  G.  R.  Chandler,  June  13,  in  Letter  Book,  First  District,  I,  252. 

si  Ibid.,  293.  See  also  page  283. 

32  Ibid.,  294. 

33  The  question  of  the  right  of  naturalized  persons  to  register  came  up  with  some 
frequency  in  Louisiana.  On  May  25,  General  James  Forsyth,  Acting  Assistant  In- 
spector-General, wrote  to  the  chairman  of  the  Board  of  Rapides  Parish:  “Persons 
who  were  naturalized  prior  to  the  Rebellion,  and  afterwards  served  in  the  Rebel 
Army  are  not  for  so  serving,  disfranchised.  — A man  that  has  once  been  naturalized 
cannot  possibly  take  out  naturalization  papers  in  any  Court  the  second  time.  If  a 
man  does  take  out,  as  you  report,  a second  set  of  papers,  he  perjures  himself  in  so 
doing,  as  he  has  to  swear  in  open  court  that  he  is  an  alien,  when  he  is  truly  a nat- 
uralized citizen.”  In  another  case,  C.  Herve  was  refused  registration  by  Forsyth 
because  he  had  not  behaved  as  his  naturalization  papers  said  he  ought  to ; that  is, 
“as  a man  attached  to  the  principals  [sic]  of  the  Constitution.”  Letters  Sent,  Civil 
Affairs,  Inspector  General’s  Office,  Fifth  Military  District,  XCVI,  27,  32.  On  such  de- 
cisions see  the  criticism  of  the  Charleston  Courier,  August  20,  1867. 

34  Letter  Book,  First  District,  I,  300. 

35  Ibid.,  307. 
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disqualified  unless  they  had  engaged  in  administering  justice 
and  thus  had  become  judicial  officers.  Town  councilmen  and 
deputy  clerks  were  not  affected.  People  from  Maryland  who  had 
joined  the  rebellion  before  the  law  of  disfranchisement  in  that 
State  was  enacted  were  not  disfranchised  in  Virginia;  but  they 
were  if  they  had  continued  in  the  rebellion  after  the  law  was 
passed.36  Voting  for  secession  under  duress  did  not  disable. 
One  who  had  never  held  office  before  the  war  but  had  served  in 
the  secession  convention  and  had  then  rebelled  was  not  disfran- 
chised.37 

A man  who  had  been  conscripted  into  the  army  after  serving 
in  a small  state  office  was  not  disfranchised  “if  after  being  Con- 
scripted you  made  every  effort  to  escape  from  the  Service  of  the 
Confederate  Government.  ’ ’ 38  The  mayor  of  Lynchburg  was  told 
that  “the  taking  of  the  Oath  to  Support  the  Constitution  of  the 
United  States,  is  immaterial  as  to  State  Officers,  and  that  hold- 
ing the  Office  of  Mayor,  and  Subsequent  participation  in  re- 
bellion, works  disfranchisement.”  39  A man,  who  had  voted  for 
secession  through  fear,  who  when  about  to  be  conscripted  had 
volunteered  in  order  to  select  a regiment  which  he  could  desert 
easily,  who  had  proceeded  to  desert  and  who  had  then  gone  into 
federal  employ,  was  not  disabled.40  Another  such  knotty  problem 
was  the  case  of  a postmaster  who  had  voted  for  secession 
through  fear,  had  opposed  it  in  every  way  he  could,  had  held  the 

36  Cf.  the  order  of  Gen.  Griffin,  in  Texas,  to  the  supervisor  of  the  Thirteenth  Regis- 
tration District,  that  Missouri  and  Tennessee  disfranchised  all  who  had  rebelled, 
“and  not  one  must  be  allowed  to  register.”  Letters  Sent,  Civil  Bureau,  F.M.D.,  I, 
LIII,  72.  See  also  Enoch  D.  Rushing,  member  of  the  registering  board  of  Inde- 
pendence County,  Arkansas,  to  Sumner,  July  1,  to  ask  if  all  were  to  be  registered 
who  were  willing  to  swear  they  had  never  been  disfranchised  for  rebellion.  Two  hun- 
dred men  of  the  county,  he  said,  had  been  disfranchised  by  Missouri  and  Tennessee, 
and  they  were  the  balance  of  power  in  this  county.  Should  he  register  them?  In 
Sumner  MSS.,  CLIV,  194. 

37  This  is  a summary  of  “Decisions  upon  questions  relative  to  disfranchisement,” 
in  Report  of  Schofield,  October  5,  1867,  House  Exec.  Docs.,  II,  part  1,  no.  1,  pp.  292  ff. 
For  other  eases  see  Letter  Book,  First  District,  I,  331,  349,  369,  383,  526,  562. 

38  Letter  Book,  First  District,  I,  419. 

39  Ibid.,  424.  Ord  told  Hon.  A.  L.  Dabney,  of  Raymond,  Mississippi,  who  wanted 
to  know  if  acting  as  mayor  during  the  war  disqualified  him  from  accepting  office  now 
as  a probate  judge,  that  he  did  “not  consider  the  matter  . . . worthy  of  further 
notice.”  Letters  Sent,  Civil  Affairs,  Fourth  District,  XXV,  235. 

4<>  Letter  Book,  First  District,  I,  499. 
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office  of  constable,  and,  in  this  capacity,  instead  of  arresting 
deserters  had  aided  them  — he  was  not  disfranchised.41 

Such  decisions  make  it  clear  that  in  disputed  cases,  which  had 
to  be  settled  on  the  basis  of  the  presence  or  absence  of  fear  or 
duress,  some  rebels  probably  committed  mental  perjury ; for,  if 
the  applicants  said  there  had  been  duress,  it  could  not  be  dis- 
proved.42 It  was  a loop-hole  that  no  law  could  sew  up.  On  August 
8 it  was  decided  that  “A  person  who  Aided  the  rebellion,  or 
voted  for  the  ordinance  of  Secession,  or  for  its  ratification,  under 
compulsion,  or  duress,  and  not  of  his  own  free  will,  will  not 
be  considered  disfranchised  for  holding  office  before  the  War.”  43 
The  same  attitude  is  evident  in  the  decision  that,  on  the  part  of 
local  officials,  past  disloyalty  was  not  to  be  regarded  as  being 
present  disloyalty,  but  “present  or  recent  conduct  and  official 
influence,  are  the  only  Questions  to  be  considered.”  44  Schofield 
restored  one  James  M.  Terry  to  the  list  of  voters  after  the  board 

41  Loc.  cit. 

42  Cf.  the  legal  opinion  of  D.  H.  Starbuck,  United  States  District  Attorney  at  Sa- 
lem, North  Carolina,  who,  on  September  12,  in  publishing  a long  opinion  on  who 
were  disfranchised,  placed  all  disqualification  on  the  basis  of  intent.  Thus,  said  he, 
the  taking  of  a local  office  during  the  rebellion  to  prevent  it  from  falling  into  the 
hands  of  a rebel  or  to  keep  from  being  conscripted  into  the  rebel  army  did  not 
disfranchise  because  the  intent  and  purpose  were  to  aid  the  Unionists  and  not  the 
secessionists.  “The  right  to  take  the  ‘test  oath’  mainly  depends  on  the  status  of 
the  person  during  the  war  and  his  intents  and  purposes  and  is  in  a degree  a matter 
of  conscience.  . . . Where  it  depends  on  the  intent  of  the  person,  every  man  knows 
his  own  heart,  and  whether  he  was  a friend  to  the  Union  or  not;  whether  any  aid 
which  he  may  have  rendered  was  voluntary  or  of  his  own  choice.”  He  based  his 
opinion  upon  the  decision  of  the  Senate  when  it  admitted  Senator  Patterson,  of 
Tennessee,  who,  before  the  war,  had  taken  the  oath  as  a judge,  but  who  had  aided 
the  rebellion  mildly.  Raleigh  Standard,  September  26,  1867. 

This,  for  all  practical  purposes,  permitted  disfranchisement  only  if  the  individual 
wished  to  disfranchise  himself.  But  it  seems  to  have  been  the  rule  most  generally 
followed  — especially  in  the  Third  District.  Colonel  Meline,  head  of  the  Bureau  of 
Civil  Affairs,  on  June  29,  told  John  Dent  of  Cave  Springs,  Georgia:  “If  the  Board 
of  Registration  considers  you  excluded  by  law,  you  are,  nevertheless,  at  liberty  to 
take  the  prescribed  oath.  Refer  the  Board  to  Section  18,  page  14,  Instructions  to 
Registers.”  And  on  July  5 he  told  another,  “The  decision  of  the  question  you  pro- 
posed, can  best  be  made  by  yourself.  Read  the  Oath,  — If  you  can  take  it,  you  Can 
register,  — if  not,  not.  ’ ’ There  were  many  such  decisions  by  Meline,  but  they  were 
likely  changed  as  soon  as  the  law  of  July  19  was  published,  for  it  made  the  decisions 
of  the  registrars  final.  Letters  Sent,  Third  Military  District,  Bureau  of  Civil  Affairs, 
XVI,  115,  123. 

43  Letter  Book,  First  District,  I,  548. 

44  Ib  id.,  II,  7. 
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of  Monterey  had  rejected  him.  He  had  held  office  before  and  dur- 
ing the  war  but  “claims  to  have  always  been  loyal  to  the  United 
States,  and  never  could  be  prevailed  upon  to  take  up  arms,  or  in 
any  way  aid  the  rebellion.”  45  On  September  19  Schofield  ad- 
vised that, 

in  Cases  where  the  only  act  of  engaging  in  rebellion  was  that  of  vot- 
ing for  the  ordinance  of  secession,  and  the  person  declares  under  oath, 
that  such  act  was  not  of  free  Choice,  but  through  fear,  or  duress,  and 
his  declaration  is  Sustained  by  the  General  loyalty  of  the  person,  such 
person  will  be  registered.46 

A minister  wThose  name  was  once  listed  could  not  be  stricken  off 
the  list  for  calling  the  present  government  “infamous”;  but  he 
might  be  tried  in  court  for  perjury.  It  was  ordered  that  if  no 
civil  court  were  adjacent,  then  a military  commission  would  do ; 
if  convicted,  the  man’s  name  was  then  to  be  taken  off  the  list.47 
Two  men  who  had  been  constables  before  and  during  the  war 
were  not  disfranchised  because  their  functions  had  been  min- 
isterial and  not  in  aid  of  rebellion  — but  if  they  had  aided,  they 
were  not  to  be  permitted  to  register.48  A similar  decision  was 
made  regarding  justices  of  the  peace.49 

With  registration  completed,  new  problems  came  up  in  regard 
to  eligibility  of  persons  who  wished  to  be  delegates  to  the  con- 
stitutional convention.  A rather  technical  problem  was  involved 
at  this  point.  Section  9 of  the  third  Reconstruction  Act  said  that 
officials  of  all  the  “so-called”  state  governments,  being  provi- 
sional, were  considered  to  be  officers  of  the  United  States; 
hence,  they  must  take  the  iron-clad  of  July  2,  1862.  James  Mc- 
Donald, of  Richmond,  who  was  thinking  of  running  for  the  con- 
vention, wished  to  know  if  the  members  of  the  convention  were 
to  be  considered  as  provisional,  also,  and  if  they  would  be  re- 
quired to  take  the  iron-clad.  Schofield  decided  that  the  law  of 
July  19  referred  only  to  the  Johnson  governments,  not  to  the 
conventions.  Therefore,  the  only  requirement  for  delegates 
would  be  that  under  Section  5 of  the  act  of  March  2 : they  must 

45  Ibid.,  96. 

*6  Ibid.,  103. 

47  Letter  Book,  First  District,  II,  125. 

48  House  Exec.  Docs.,  40  Cong.,  2 Sess.,  II,  part  1,  no.  1,  pp.  387  ff. 

49  Letter  Book,  First  District,  II,  251. 


DISFRANCHISEMENT  UNDER  RECONSTRUCTION 


175 


be  able  to  fulfill  the  requirements  of  the  Fourteenth  Amend- 
ment.50 Had  he  decided  otherwise,  he  would  have  prevented  the 
election  of  nearly  everyone,  except  negroes.  A similar  case 
emerged  when  Kichard  Eppes  applied  to  the  board  at  Burkes- 
ville  saying  that,  though  he  could  not  vote,  the  people  were  in- 
sisting that  he  run  for  the  convention.  Schofield  told  the  board, 
“It  is  not  your  business  to  interfere  with  any  person  running 
for  election  as  a delegate  to  the  Convention”  51  — a statement 
which  undoubtedly  meant  that  if  Eppes  won,  he  would  be  un- 
seated in  favor  of  his  radical  opponent.  Yet,  a man  who,  before 
the  war,  had  taken  the  oath  to  the  United  States  as  clerk  of  a 
county  court  and  then  had  rebelled,  was  not  eligible  as  a dele- 
gate.52 

The  most  pertinent  question  that  arises  out  of  a study  of 
registration  procedure  is:  How  much  was  disfranchisement  of 
whites  responsible  for  the  negro-radical  majorities  in  the  south- 
ern states  ? Could  the  old  party  have  maintained  control,  or  have 
outvoted  the  negroes,  had  there  been  impartial  suffrage  such  as 
Greeley  desired?  The  rebel  papers  at  the  South,  and  Democra- 
tic papers  at  the  North,  campaigned  earnestly  against  disfran- 
chisement on  the  argument  that  it  would  Africanize  the  South. 
This  charge  started  as  soon  as  the  Fourteenth  Amendment  was 
offered  to  the  states  in  1866  and  became  one  of  the  great  battle 
cries  in  1867-68.  As  early  as  March,  1867,  before  registration  had 
been  started,  the  rebel  Montgomery  Mail  figured  that  disfran- 
chisement would  very  neatly  give  Alabama  over  to  negro  rule. 
The  census  of  1860  gave  the  whites  of  the  state  a majority  of 
11,500.  But  it  reckoned  that  the  test-oath  would  disqualify  at 

5<>  Ibid.,  II,  179.  Ord  had  to  make  a similar  decision.  He  told  Grant  that  since 
the  law  provided  that  no  one  who  was  disfranchised  by  the  third  section  of  the  amend- 
ment might  vote  for,  or  be  elected  as  a delegate  to,  a state  convention,  “I  have 
therefore  concluded  that  all  voters  for  the  Convention  are  qualified  to  act  as  mem- 
bers. ’ ’ He  went  on  to  say  that  the  oath  for  registrars  and  state  officials  could  hardly 
be  applied  to  delegates:  “I  can  assure  you,  that  if  the  oath  required  of  Registrars 
is  required  from  members  of  the  Convention,  in  many  Counties  delagates  [sic]  of 
intelligence  cannot  be  found;  a large  number  of  reliable  and  loyal  men  will  be  ex- 
cluded, and  a great  many  white  voters  now  in  favor  of  a Convention  would  vote 
against  it;  these  votes  the  friends  of  a Convention  need,  in  both  this  State  and  Ar- 
kansas.” Ord  to  Grant,  September  3,  1867,  in  Letters  Sent,  Civil  Affairs,  Fourth 
Military  District,  XXV,  209. 

51  Letter  Book,  First  District,  II,  317.  A similar  decision,  p.  326. 

62  Rouse  Exec.  Docs.,  40  Cong.,  2 Sess.,  II,  part  1,  pp.  387  ff. 
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least  300  in  each  county  of  the  52  in  the  state,  or  about  15,000, 
which  would  be  enough  to  wipe  out  the  white  majority  and  give 
the  negroes  control  by  some  4000.53  But  this  was  mere  guess- 
work and  was  designed  to  scare  the  whites  into  registering.  The 
Wilmington  (North  Carolina)  Journal  figured  that  10,000  would 
be  eliminated  out  of  a white  voting  strength  of  115,000  in  that 
state.54  The  New  Orleans  Times  said  that  disfranchisement  gave 
Louisiana  to  the  negro.  Population  figures  of  that  state  showed 
94,000  white  males  over  twenty-one  in  1860.  Yet,  only  44,723 
whites  were  registered,  “showing  clearly  that  more  than  half 
of  that  class  were  virtually  disfranchised  by  the  arbitrary  and 
illegal  action  of  registrars.”  But  the  New  York  Evening  Post , 
which  clipped  these  estimates,  denied  that  the  charge  was  cor- 
rect, for  most  of  the  whites  had  simply  refused  to  register.55  The 
New  York  Tribune  said  that  the  disfranchisement  of  five  or  six 
thousand  whites  left  the  blacks  in  majority  in  Virginia.56  The 
Springfield  (Massachusetts)  Republican  declared  that  if  the 
whites  were  outnumbered  it  was  their  own  fault;  moreover,  it 
warned  them  that  if  they  intended  to  have  any  say  in  the  South 
during  the  next  ten  years  they  should  register,  because  “it  may 
be  their  last  chance.”57  The  Chicago  Tribune  also  blamed  the 
old  leaders.58 

Such  newspaper  comment  indicates  two  facts:  first,  that  the 
number  disfranchised  depended  upon  the  political  complexion  of 
the  editor  making  the  estimate,  second,  that  it  is  impossible  to 
make  even  a fair  guess  as  to  the  number  disabled  by  the  radical 
policy.  Radicals  found  it  to  their  interest  to  minimize  the  thor- 
oughness of  disfranchisement  in  order  to  refute  the  charge  of 
Africanization ; conservatives  thought  it  just  as  expedient  to  ov- 
er-estimate the  number  eliminated.  A study  of  the  census  figures 
demonstrates  that  in  some  states  a small  disfranchisement  would 
turn  the  control  of  the  governments  over  to  the  negroes,  while  in 
others  the  whites  were  sufficiently  numerous  still  to  retain  con- 
trol, even  if  they  were  handicapped  by  heavy  disfranchisement; 

53  Clipped  in  Charleston  Mercury , March  19,  1867. 

54  Clipped  in  ibid.,  March  22,  1867. 

53  Issue  of  October  7,  1867. 

56  Issue  of  October  28,  1867. 

57  Clipped  in  Anti-Slavery  Standard,  August  24,  1867. 

ss  July  18,  1867;  see  also  July  20. 
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in  others  the  negroes  would  be  safely  in  majority,  though  not  a 
white  was  shelved.  The  census  of  1860  gave  the  following  figures 
on  males  twenty-one  or  above : 


State  Whites  Blacks  Comments 

Alabama  113,871  92,404  Probably  safely  white. 

Arkansas 70,852  22,633  Safely  white. 

Florida 18,511  13,504  Probably  safely  white. 

Georgia  127,303  92,995  Probably  safely  white. 

Louisiana 94,711  92,502  Disfranchisement  could  Africanize. 

Mississippi  80,051  89,963  Disfranchisement  could  Africanize. 

North  Carolina 138,136  71,355  Safely  white. 

South  Carolina 65,610  84,393  Safely  black. 

Texas 103,500  36,215  Safely  white. 

Virginia 156,061  114,608  Probably  safely  white. 


A glance  at  the  above  population  ratios  would  indicate  that 
disfranchisement  might  play  the  leading  role  in  Louisiana  and 
Mississippi,  where  the  figures  are  nearly  equal.  South  Carolina 
wmuld  probably  go  black;  it  did  so  — yet  its  convention  was  very 
lenient  in  disfranchising,  for  (save  under  the  Fourteenth 
Amendment),  no  one  was  disabled.  Registration  figures,  how- 
ever, hardly  bear  out  the  census  figures,  since  several  states 
which  should  have  remained  white  in  majority  secured  heavy 
negro  majorities.  What  registration  accomplished  is  astound- 
ing : 69 


State  Whites  Blacks  Comments 

Alabama  61,295  104,518  Fair  white  majority  lost  entirely. 

Arkansas  33,047  21,207  Huge  white  majority  cut  down. 

Florida 11,914  16,089  Fair  white  majority  lost  entirely. 

Georgia 96,333  95,168  Good  white  majority  almost  lost. 

Louisiana 45,218  84,436  Small  white  majority  lost  entirely. 

Mississippi 47,434  62,091  Black  majority  increased. 

North  Carolina 106,721  72,932  Still  safely  white. 

South  Carolina 46,882  80,550  Still  safely  black. 

Texas 59,633  49,497  White  majority  cut  seriously. 

Virginia  120,101  105,832  White  majority  endangered. 


The  registration  figures  show,  in  bold  relief,  what  radical  dis- 
franchisement had  produced;  white  majorities  were  cut  down 
or  wiped  out  entirely.  Part  of  this  had  been  due  to  plural  regis- 

59  Figures  and  comparisons  can  be  found  in  National  Intelligencer,  February  13, 
1868.  See  also  official  figures  in  Sen.  Exec.  Docs.,  40  Cong.,  2 Sess.,  no.  53.  Those 
given  for  Arkansas  and  Mississippi  are  estimates,  for  no  separate  lists  were  kept  in 
the  Fourth  District  for  blacks  and  whites. 
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tering  by  many  of  the  negroes ; some  of  it  came  from  deliberate 
abstention  by  the  eligible  whites  from  registering;  and  much 
had  been  caused  by  outright  disfranchisement  — especially  in 
states  like  Mississippi  and  Louisiana  where  the  negroes  and 
whites  were  almost  equal  in  number.  But  in  any  case  the  result 
was  what  the  radicals  were  desirous  of  producing;  for,  whether 
the  rebels  were  eliminated  by  law  or  by  their  own  deliberate 
policy,  an  undesirable  element  w’as  kept  from  the  polls. 

Too  much  importance,  however,  should  not  be  attached  to  the 
fact  that  several  states  had  negro  majorities  in  registration,  for 
that  did  not  necessarily  mean  complete  negro  government  or  a 
government  even  in  large  part  negro.  Thus,  despite  the  obvious 
fact  that  Alabama,  Florida,  Louisiana,  Mississippi,  and  South 
Carolina  had  more  black  voters  than  white,  only  South  Carolina 
had  a convention  which  was  black  in  majority.  This  merely  meant 
that  white  carpetbaggers  and  scalawags  succeeded  in  getting 
more  of  their  number  elected  through  negro  votes  than  the 
negroes  were  able  to  elect  from  their  own  race.  Nor  should  too 
much  importance  be  attributed  to  the  fact  that  a state  like  Vir- 
ginia still  had  a majority  of  white  voters,  for,  although  most  of 
the  members  of  the  convention  might  be  white,  still  these  whites 
were  radicals  wTho  worked  with  the  negroes,  and  the  same  result 
ensued.  In  short,  it  was  a contest  of  radicals  versus  conserva- 
tives in  most  of  the  states,  rather  than  one  of  whites  versus 
blacks,  since  thousands  of  the  whites  cooperated  with  the  ne- 
groes. 

Some  of  the  generals  attempted  to  estimate  the  number  dis- 
franchised by  comparing  registration  figures  with  the  tax  lists 
and  with  the  census  figures  of  1860.  But  such  reckonings  were, 
at  best,  mere  hypotheses,  since  thousands  of  enfranchised  whites, 
out  of  sympathy  for  those  who  were  disabled,  refused  to  register. 
Schofield  reported  to  the  adjutant-general  on  October  5,  1867, 
that  the  tax  lists  of  1866-67  for  Virginia,  the  first  district,  when 
compared  with  the  white  registrations  indicated  “that  the  number 
of  white  persons  disfranchised  or  who  from  other  causes  failed 
to  register  is  about  nineteen  thousand  ...  it  may  be  inferred  that 
very  nearly  all  persons,  white  and  colored,  who  are  not  disfran- 
chised have  been  registered.”60  This  estimate  is  obviously  a 

bo  Letter  Book,  First  District,  II,  261-62. 
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guess.  By  means  of  similar  comparisons  Canby  thought  that  a 
good  conjecture  regarding  the  disfranchisement  in  his  district 
would  be  11,686  in  North  Carolina  and  8,244  in  South  Carolina; 
he  would  add  to  this,  7,791  in  North  Carolina,  and  2,748  in  South 
Carolina  who,  though  entitled  to,  did  not  register  — making 
about  30,000  in  all.  Meade  for  the  third  district  reported  for 
Georgia : 10,500  disfranchised  and  8,500  who  would  not  register ; 
he  refused  even  to  guess  at  the  number  in  Alabama;  and  he  fig- 
ured that  in  Florida  there  were  350  disfranchised  and  1000  who 
refused  to  register.  Gillem  for  the  Fourth  District  admitted  that 
the  registration  lists  were  inaccurate ; he  would  not  even  con- 
jecture as  to  the  number  of  disfranchised.  Hancock  offered  no 
figures  for  Louisiana ; and  Buchanan  for  Texas  reported  that  the 
disfranchised  “Cannot  be  ascertained.” 61 

It  would  be  useless  for  anyone,  provided  with  such  figures,  to 
attempt  an  approximation  of  the  number  disfranchised; 62  hence 
the  guesses  which  ran  from  50,000  at  the  lowest,  up  to  a third  of 
the  white  population.  Blaine,  after  some  investigation,  later 
thought  that  the  Fourteenth  Amendment  disabled  18,000 ; 63  how- 
ever, in  the  disfranchisements  under  radical  reconstruction  the 
iron-clad  oath  also  disqualified  its  thousands.  Rhodes  feels  that 
150,000  would  be  a just  estimate ; 64  at  least,  this  figure  has  the 
merit  of  having  been  accepted  in  the  legislation  which  later  re- 
stored rebels  to  the  franchise.  But  even  a reasonably  certain  con- 
jecture of  the  number  will  never  be  known.  All  that  can  be  said 
is  that  enough  were  eliminated  from  the  political  sphere  to  put 
the  radical  policy  into  force. 

The  subject  should  not  be  closed  without  a word  regarding 
the  connection  between  disfranchisement  and  the  course  of  Amer- 
ican history  since  the  Civil  War.  Disfranchisement  had  two  main 
purposes:  to  punish  the  rebels  and  to  prevent  them  from  par- 
ticipating in  the  councils  of  the  victors.  The  latter  purpose  com- 

61  Sen.  Exec.  Docs.,  40  Cong.,  2 Sess.,  no.  53. 

62  See  William  A.  Dunning,  Essays  an  the  Civil  War  and  Reconstruction  and  Re- 
lated Topics  (New  York,  1898),  188-89. 

63  See  Jenkins’s  Report,  Cong.  Record,  55  Cong.,  2 Sess.,  5404-17. 

64  James  F.  Rhodes,  History  of  the  United  States  f rom  the  Compromise  of  1850 
to  the  Final  Restoration  of  Home  Rule  at  the  South  in  1877  (New  York,  1920),  VI, 
193-94;  and  Ellis  P.  Oberholtzer,  A History  of  the  United  States  Since  the  Civil 
War  (New  York,  1917-31),  II,  272. 
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preliended  in  its  scope  the  formation  of  a Republican  party  in  the 
South  in  order  to  keep  rebel  Democrats  from  uniting  with  cheap 
money  advocates  of  the  Northwest,  and  from  thus  endangering 
the  victory  of  the  eastern  capitalists.  The  policy  of  disabling  lead- 
ing southerners  had,  therefore,  the  following  long-time  results : 
(1)  Southern  political  acumen  was  removed  from  the  stage  — 
a fact  which  resulted,  not  only  in  the  prostitution  of  government 
in  the  southern  states,  but  also  in  a lower  political  tone  in  the 
federal  government.  (2)  Removal  of  the  old  leaders  made  possi- 
ble a temporary  Republicanization  of  the  South  through  negroes, 
carpet-baggers,  and  scalawags ; this  combination  gave  to  Grant 
most  of  the  electoral  votes  from  the  South  in  1868.  (3)  Disabling 
the  leading  whites  resulted  in  giving  to  the  negroes  a temporary 
numerical  supremacy  in  a number  of  the  southern  states,  even 
though  the  blacks  seldom  elected  a majority  of  their  own  number 
to  the  conventions  or  to  the  state  governments.  (4)  Disfranchise- 
ment, therefore,  had  an  essential  part  in  creating  a solid,  anti- 
negro, anti-Republican,  isolated,  Democratic  South  because  of 
the  privations  suffered  by  the  whites  during  their  forced  vaca- 
tion from  politics.  (5)  Finally,  disfranchisement  played  an  im- 
portant part  in  producing  modern  industrial  America ; with  the 
ex-leaders  of  the  South  out  of  Congress,  the  radicals  were  free 
so  to  establish  the  sanctity  of  the  tariff,  national  debt,  and  mon- 
etary system,  that  when  the  southerners  returned  to  Washington, 
it  was  too  late  to  change  the  new  industrial  order  which  had  be- 
come firmly  intrenched  in  the  interim. 


